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(i) Within 3 working days, the SPM 
shall— 

(A) Update the ESA; 
(B) Provide an estimated date by 

which the update will be accomplished; 
or 

(C) Inform the contracting officer or 
requiring official that no change will 
be made to the ESA. 

(ii) If the SPM informs the con-
tracting officer or requiring official 
that no change will be made to the 
ESA terms and conditions or prices, 
the contracting officer or requiring of-
ficial may fulfill the requirement by 
other means. 

(iii) If the SPM does not respond 
within 3 working days or does not plan 
to adjust the ESA within 90 days, the 
contracting officer or requiring official 
may fulfill the requirement by other 
means. 

(3) A management official designated 
by the department or agency may 
waive the requirement to obtain com-
mercial software or related services 
through an ESA after the steps in para-
graphs (e)(1) and (e)(2)(i) of this section 
are complete. The rationale for use of 
an alternate source shall be included in 
the waiver request and shall be pro-
vided to the SPM. 
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Subpart 209.1—Responsible 
Prospective Contractors 

209.101 Definitions. 
‘‘Entity controlled by a foreign gov-

ernment,’’ ‘‘foreign government,’’ and 
‘‘proscribed information,’’ are defined 
in the provision at 252.209–7002, Disclo-
sure of Ownership or Control by a For-
eign Government. 

[59 FR 51132, Oct. 7, 1994] 

209.104 Standards. 

209.104–1 General standards. 
(e) For cost-reimbursement or incen-

tive type contracts, or contracts which 
provide for progress payments based on 
costs or on a percentage or stage of 
completion, the prospective contrac-
tor’s accounting system and related in-
ternal controls must provide reason-
able assurance that— 

(i) Applicable laws and regulations 
are complied with; 

(ii) The accounting system and cost 
data are reliable; 

(iii) Risk of misallocations and 
mischarges are minimized; and 

(iv) Contract allocations and charges 
are consistent with invoice procedures. 

(g)(i) Ownership or control by the gov-
ernment of a terrorist country. (A) Under 
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